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ftlTRl, 1987 ^38-f?t^ i{fRi«s- ft«in imf ^ ^ T^RI 31^ (%% ^ -qif^ 

3T«isff" ^ fT^rr t) ^ pHeiHn, 3p3T«f{ ^ ^ aiftrPm, i9Si (f^ 

3Tftrt^''W^t)^»imi23%l^(3) sftlTO (3^) ■^' RiPlPfiy H^e anmoT, Pieilflira STwi^ff ^ -41^ % 31M1 m, 

■gRI 7-4-1989 3441^ fT4T ^TT; 

3^lT sr^isif 5l1,| '*(ioici4 % 3 i41ci *ft 3 ]^ 4<h olPllSI 18~5-1989 ^ 3]nRH 311^71 

7-4-1989 % =4141544 % 34^ 41 ^ ^ *ft ; 

3]tl dtqciH -oi*<ici4 % oiH/a 11 1995 ^ 31 'Act igiR'Si 4R ; 

sfn 3lfi4f44q 4ft «im 8414ft 344KT ( 3 ) % 3151104 -ST, ^ 474 41 ftp 441 fWf^ STWOff 4ft, 31T 410 4ft cr44TlI (1) 
% 3TK[t4 f4lft^ RhOl '419, sttl 4fS RtiMl -JllH lit f+O'd 314Rl % 1^1^, 'f^l4f44 3114t4 4ft 04 oWt O^ *ft; 

3fti r44h4 3n^'^314^4y044tt (34M4^fani)fiF rH e |tt^ 3T«Hff301' 3ft<4Ran 10e3im04RR44n^%lt40'^W 
O^t 4 ft 3T4f4 % R 44 , Rl<H4ft 10444T lUltSf 11 ftlOOl, 1995 3T*rt4, '4141714 34^ 4 ft tll^l<9 4ft 'ill'l.'Il, RufiflT Rn4l '^14 ; 

301; 314, '^, 4i, 31R. 410445, 4 kci 44 0^4f4, 044 3iRlPt4H 4ft 410 8414ft 04410 (3) % 3T%ft4, 440 (;iRw*Jt 411 m*hi'i 

40^ p. OF RlRlV^^ 4nOT 31woff 4ft mftoi 11 f^lOOl, 199S it w 4^t 4ft 314fR % Pll(¥fl %4f 014; I 
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mT?T T^cnVr 

; 

T^crfe rrgqRT arrgsRT 

1997 ^ T^9r wnm p-trrlHIUTg afTuT^S 


9 'TfTTHlV(^ iIWtuit, 1951 ^ iJrTT sgi ^ 3 riit=T 

>rrT?r ^ nr^trtcr ^ yrcrr 

: 5T« T^fTT trro g'^, Tetuth ?T»Tr 

l^iTR ^irc ^ TH'^fcrr 


THJ 

?Tt$ g-tcTt^mm 3fTirt^ER, 1951 urerr?! 

" 195 l|3f1Vt^i['’ qi^T W #8 clr|- jJTTT B® gi't JJ^TlfTTr g3 2 ^ 
3fLf1-^ «TTrT ^ TT^crl^ ^ gX^ ^ t^fiT i?, ^ ^"7 T? 

XCTT FT** T^rsT IlHTgcT g-^, t^LTR ^ 

^ 3(T^Em ^ trrrr 05i 212 ^ tHTt^cr l^gr crn? 


.... 2 /- 






['TFTU-^0TO3(ii)] 


'IRTT ^ TF5TOT; 3TOT*nT'’r 


3 


artr Jr?!? I^irr orn? ?Tf tgs^rfr aratu ^ ?cw, arnd^r 

^ TTg iTRft JT^ ^ I 

?• i?, ^?T cTtTi :- 

FT* T^r^r zi?racT 1907 ^ ^r^rt^ferr 

^ 3B-1trct trrf tgtrn fTsir trafiB ^ ^iFTTr^ 
Tjjupt jtjtt ^ Tph? tW?ci?T ?r 1 

ytcT^ 3ivajff, ?fr 5->n^T ^T^frrr?! 

5TTr, 1903 ^ 3fuff I fl, 3nj 

-gT^TTciir ^ ?my yr^PTcr tsqr wr yr 1 

Si'i? Fcn 'urarew ^ ctrYs? 7 * 4 ■ 1909 ^ 

3rtT 3rK3i fttt, Fr« 7 ^ o^rdcT wr 

1951 ^ 3f1V?^cm ^ tITTT I23g3g 3ftT 
123^3^5 ^ artftH armRT ?3re urr^ afiUTT 
or irff^rr T^frr yr 1 -yryTTra ^ m 3f?JT- 
1^-yT yr ^ - 

PI 3(0^ ^ arrtTTT or aft?^ cry 4 

FH^ ^ RrFr?rr3Tf actr^ afty^scrfarf 

3rfT afcRY ?rc^T^ ^ 3fcf)^ ^ 7 ^ ; 

J??? yrTrr ^ ^'Rfroif ^ ^ 

yif 3rt7 ^ aritirT ctt ^i^ctt 

3ft 7 ^ '5^ m^^TIff ^T ?Tyik qT 
tfir^ iJT yrrR '^7^^ 
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lli'i is ThoM ^5^ ;m 

-dTiriTi?! ^ q,aff^ srrt^ ^ trrr^ ^ 3^^ -imrrag 

^ msT stftTi 51997 ^ ariftTi ?t*203b5 ^ 

fft I *nT?T ^ ■^irnnuJi ^ 3^^^ nrO w i b *5 • 1 9 B9 
^ 3rT^ ^TT, urtf -UTinrcRJ ^ t^»fe ^T ?g#T 3lt7 1951 
^ 3rVh?m ^ trrrr b« ^ stfr wnkrTcqf tff 
Ttap ^f|- *fr I 

511/5 ^rrfm “nrznrfJT ^ aro^ ?frOa 11 1995 ^ ilrm 

3 rr^ trnr ^ aiq^ mfr^ t artT ?f 1 - 

^ Tm 0 ijrt Q l fI ^‘63^ BTtf “QTQTHit'^ 

TatHTtra wv t I -qmrrFii, ^nr 

-irramr ^ ?rt ^ w^^ Ft w # t$ 1951 ^ 

3 fM^ trrrr 133535 3 ftr 13353^5 ^ ^ 

^ srrtJrT qr ^ attr uif ^ srrtjrr 

trr TTTT^TTFnrf ^ TijT»TR ^ ^ 3^7rr artr ^ ^ 

^ jTKi: 3 rniT^ ^r srrrfq' rrtgg rf w t 1 

51/5 ^ jTJTT, -qrgrcTg ^ 11 • 12* 1995 ^ 

BijTT mr tr 1951 ^ ai^fut^zrn trrrr 
123535 3itr trrrr 1235^5 ^ 3 i^ arrgr^ ^ 
gtTft qr? #■ I ?TTgg, ^iFTrrrj; tatrn r^rr srrr, 

195 1 ^ 3ittrhgT^ tiTTr 0^5515 ^ 3r5?n'r, ?U ; 



[’IFTII—3(ii)] 
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^ jmicrr ^ qr, 

T3T3ZJ, ug^cT arIVNm ¥t irrrr ggsSsIl ^ 

14-1-11997 cn 

3rrd^ gif rra t ■tot t i 

3 • 3iTzrN ^ arqpfr mr ^ ^ st* ■?% 

9-^ g>t -cirl^cTJTcT afggr ^ <fT tQtT?Tm l^sgr 1 

3T* 9^^, gr^ TTg httij ?yh ^ g^TTi*! srrcrf^ cttf Ttott g^ 

4* 4-1997 g 5 t ^ tcw HTtgrr ^ Ft 

rirAtf 15 TTTtf, 1997 g»t STHTT tatag gilH tfiTIH tgjqT I 

^ 31 ^^ Tcit??T giUT »ft 9"^ ^TTT, 3 ^ sfugg^?!! ?ft 

jteTTt ^ grt^t 20*5 *1997 gif qr^ Tg^gr ggr jtt i t^rlVg 

3f^tj7gi Tgt!?fT g5?H t 9 T'cct Ft^ qr, arnjtg ^ ft* 9 ”^ g>t 

^ uTT^ g5T vgj 3!^T aragr ^ tatr^qg tgjgr i gi^^grT 
3^ 3 rtT grttn 24 -s* 1997 g^t aftqgrTrgi irirr 
gr at ■cgT^ggg gg ^ gr jrrtt^g ^ grtgg 
gTtt:i 21 • 7 • 1997 gst ftTuit Ft^ gr atr aa tagg 5 
3fqgT Tgdgg g 5 T^ g^T Wsr Tggr ggr ar 1 arflT? 24*6-97 
gft gg^F ^tht iJ arrgtg ^ tatatfe gg ft© 9"^ aitr 33^ 
3fTuga?rr gjt gF gjT Tggr ur t® 31 * 7 * 1997 gjY ftIutt 
rft ■cqTa^jg Ftt qr gF tagg 3^ artr ta? 3 r T 3 >g 
TsRT TatgTrgg tgigT nwr 1 at-g ^ arrgtg 

gY 3^7 3 l>aTya aqrr, afxgtg it argg yrtta Tcit^ta "4 
3 (^gTT, 33^ cm gT=gg 5 , fg ^ 91x71 g^T at «fr, 33 ^ 
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^ ift 3 I *7* 1997 tTT ^ ^STT I 

?T?rrTq', 29 * 7*1997 amr^r ^ ^tt 

mrfT ^ Tr' E> 'grT ^ ^ ist mtltjn tr^ gJt i?gi ^Tn 5 itc?i 

(fr ?ft TuI?TT? 1^?3cT ^ JR !J I ^cT 

ij tr? 37^ T^iar arr t3i 3ftua??Tr A ETturr 

jf ?R!j JRt Ft qTTA ^1^ gF aCf^TiT ?r I 

4. tr(; ii-pq^T ^0 ^ ^T gT ‘^ETf^ 

niT ^ jrr ^ ^ oTfr^ 17-9- 

^ inf^ ^ ^ mPT, ^ -,77 ;t:[T JV< C^.Ti 

T‘1^t I ^ »fr ^ f^T WT 1^’ grfiTi 

17-9-97 ^ "qr iTTf^ TPf ^ ■^TfcfjR itl^ ^TT ciTMVf ? 7 T ftp 

^ ihf f^3 f^^ f^ ^r rra cttr rr^rf^ 

^T 1 ‘ fr:, ?TT cTfi ^ cTrVt fprr', cTt^ ^ 

TPKT yn^r -5x1^ Xjfp %■ ci^XR, srrr l 

^-pAf XT sV Trftrr xCf 1 

5, ^0 CXff K7ft?q vtpiT ^ 0X1 -X fo ■=X1XX’5X e' 

Xa^'GX ^ IM Kv^ ST<T 'ioX vX \f 5^' ilTMT^T o7 sTX^i' XTTIXT 
TXT XT Ofnc XX tv 1951 ?? oTi^iffXX XiTT 8v, ftRTv X^iT TP^ 
^TTT JTX'rr ^ XqVPT t^T TXT % TFTPtt', -^.TXmfr .fl 
Tfrm V vT cifcSjT^Tfr ^ srnccTT ^ 1 

^^T<:v Tftr^TftFlT TT ttT g?, xto ^"*T xx xf i^XT ^ 

TSXXT ^TXTTiX T, cTrfTT lo-5-1989 T oTTT itTfCT cTt^ gHTT, 
T^sXrFT ■=^me5X tl TTfl'X 7-4-19C9^ orr'irfTX ^ ^XfT XT T 
TTTTTT fvXT XT I TXT otTfTT cTf^TX, TT XltTX TR 

tfrr ^ T^cH ■^TTXTvx errrr 11-12-1995 -■Tpr cXfio Tr'TH 



qror ^ 
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['7FTTI—■BPrr3(ii)] 


^ ^ I ^'FTKxq v ott^sj ^ 

‘f^TTT W ^ ^ ^ criWTX vT 

i^>'^T 'tf, f^xR \ptt -fsM^r R"4Wr ^ xn xfi" 1 ^t V oTn: crrfra 

t. 

X8-5-19£@ SfRfR ^It^n cfTf'i^ ^ t^TFr ^TT ^ ^ 

XqV ^ ^ 1 ^ RrXTRT 

^ 3S-t^ -q-^ t^XTT Pi-^n-l ^ WITT^ f^TO' THX 

^ ^■' ^ 'T'l^rr^a iTr x€ ^ I xrTt "Ppxt 'P' 

^ T^ ^ clqfXT gTITT ^ ^ ^ TR .XPmv ^ 

1^ ^ 5HTprcr tq i55i> at^rpm -^r rxt 

8^(1) ^ 'rTT'^iT ?'r 5l^cfT cTTP^ W^ ^ I RO 55 

^ ^75'oTix v’R V t^riVt o?^ii'‘ Vi- -f^nyr IV^:’cPfi^ ^ 

cJX’H 'v ^'v f^r^ 'i^-Tr ‘T^h 

TO ¥T ^ I ^K3TO ^-TO cgTO ‘Pi^T tF crr-TO 

1951'% a-r^r^xr 'TOT 8V > cf^TT TOTO TOT ^<t TOVi'-'T 

^ FHRvr TO '^\ TO ^ i 


6, cItTO T ^ro TO" 'rnTOTf toTOto^ 

fTOx 'f^T*^ I toTt T M-Q ^TO yTO;TOr oFTTOT V ITOiTO 
■oi-f^T.'3fr.C 'rTTTOr cT^TO '^TmTR'T ^ TT'^'^'^T* v'T, lioi x 


CTfro^H sf,- XTTT 8v cfTO vTTO'uFmT n iTinTr F,PX,T ^RRT 
^T TOTTO^ TqT ‘P^T ^TT ^fi'TO RTTFRT ^iT 

qTOs^ rtmTR T tW^T ^ ^ TOt^ ^1 iiTTO Xv^fTO ^ "'?'r 
cspiTt ITOfT-T TO" ITOITO a^iTO ^ R'K'iTTO TOTr 
'^RT^ ^ TT'‘^=rr ^ gTr^*rPT ^r xTf^FfRT 'nTOT T'i' ‘.^< ^iiTT'%' I 
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^ cTWRiH qTTT 8^ ^ f^dr*^ qr t^qrr w 
^1' gTRT om^% ofR, issi ^ ^ 

qriT 8^ ^r Arf^ tvrqRT^dT qq ^ ^'si^ ^ 1o^ m 

^ I .’TTMVr, qiTT 8^ ^ cTfq'rW^ g^TT ^ a^vnr ^ ci^ 1^ ^ 

qrfrf^q ^ tqqqrH*% , ^ ‘‘iq-n ^ 1^ ^ ^ T^‘ 

qwFT ^'RT^ srrrr, ^fOoT^'bsi^o 19S4 -ei^io^ro S 2 i tf ftqY? 

-i? -vov-tro ^ qTR- 'fqw ^ cTnrPrqfft^ 

m^T ^5 I 


7. ^3-^5qqq- -^tmi^ ^r<-H citqq 5TRr^ q' 

S'T 'mh^r r:l^ iT^trq -f^Ts'Tr qf; 1 ^t -rr vt^gt f? Rt? 
li^so 5t;- ^ mRiT^T fRlVr n twr q^rr 

f TqTf^"q ^ ^ *f^^TiR WfT^' ^V qnR^-*‘ tr 


T c ""q 1 ^0 5^ ’'S^' smrr 


ctTtw ^ ~n^TR 


^ TfTfrq is-^-ii’-o ctd^Rq cTtq^ ^.'T ^t qr-R.^T ^ i 

qq T-^?qcR “>TRTR '.nTT qq qq^ ■^^rr ^nsq ^ ^r, 

-fnqf^ ti 19&D n T^qnFKfi* ^ ■^> -"ru 

-fi'fq-pf q-'T ^•’ qqiq ^ vq ^ ■fnMTr'iq I ^rTT ^'-p qq ci<.il qr 
^I'l^'q V -qfu'jYqiFq "^r '"-tt 'fo q"*y q fqqrq qqr ^ ^qqrr 

wTr ^ Tp'T jrmg i^rfr siTr -re ^ wT'rr tre ^ ''^'' 

Tti I '‘Tpi’ TtiTn vw'r ^i' ttS' ^T'fviirr'^:' '.t^’^ "’t.'Tf’cf 


s'T '^'v K'P-i V.r*''^ q’-iiq q* q' '' 


,;t ;T qiqq' 





[tUTTlI—^(5F¥3(li)] 
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3m: ^ sn ^ httt m wr t i 

8. ^ ?P ^ ^ ^ ^ 'Wf'f ^ ?f^ ^ 1^ ^'rai^ ETRT 

5?T ITOW JJ mm ^W*FT ^ f!5 

^ ^ m svm\ ^ ^ I ^rrqVT, 


^ f^-sfnrr ^ “Wwi^Tfr ^ ^ ^ ^ I 

^TRVr ^ wr 1^ 5?T ^ 1^ ^ TTcfe ^ ci^T ^Trr 

m -erp tf,T^ ^ ^ ^ ^ twfn 1^T -m 

“RTcR^ 

"PT^T ^ cfTt,.. 3FrPT ^ 1^ I 

9. n-^ Tr=q ?i^ ^ 1W 1^ srf^rrVpqcf ^ 

.^tTTT^ ^ ^*?l '(cIT ^T ^TTR^TTfo^ ^IH'I TiTti? I ^ ^ eft cT^t^ 

^oY^ sTrv iH^j'MT^r ^fFTT TTf^ 'Pi' Hi'i H I 

^ ^ tr ^ tm -p? ^<Ymu r, vTfii- 

It 5^=crfYfi3^ ^ ^ mrm '^i t^T^ ^ ^ » 


lo. ^ ^ ^ n ^ V awm 

iTT=T^ 5RTm ^ ^TiT ^ ^ srm^i ^ ^ ^ 

‘PitPr ■‘Tr |pq ^ ^ m^TT tn: 
cfcp ijfr ^nrf^ ^ 'fYf^'ar ^rrf^“^ 'lY'Y’, ^ tv issi y 
5iT^l^'’T ^r ^ITT 8^ (1) ^ oftrT HtJM 

p vl^' ^ yts; ^ snt'tH OTPicr -ppe ^ trc ^hr I 


^ ^-RTS^ ^ 5f=rftw w 3T0 73 'Tr issi ^ jrWTw 
Tf ^ 123(3) ^ w 123CS?) 'S 3fl-=r 7^ -^'t 


irt^c-rTfr'T -P^rr tr iftr 7 ■tr ’a 


• 5 ? <T/‘iV'i' 
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^ ^ ^ ^ WT ^ 3Cn; ;r3^ 

tf? fipsinsri* ^UPT ^ifr* ^ I 

^ '^nrr 123(3) *P 31^^ qit *|T 3rrqTT ^ ^ 

opfi^ sTit 'qrrr i23(3o) ^ 3rrf^ ^ aror ^ trIW 

‘Wp^t ^T ^ TT ^tJTT ^ Trmsrr ^ 

TT ^ 9^ 3n^T xrfnr ^ tr T’lffT 

•t 

^fT^prr, ^ 3reqt^ ^icirTT? t? ^ ^ ^'ppcN ^ ^ ^ ’fr 

, 3rc«rf^ 1^ ^ ^ ^ tiT?^ aTrr tw Wft 

^ ^3t;c ^ ^ ‘^nrn^ ^ Trf^ i t^r st^.t^t 
^ ^ Tr tW ^ ?iTf?cr ^ 

^F^TPP ^3”^ 1^T^ ^ "Wt ^ 3l^ 9^ 5iT^T 

wAtt ^fttt ^*nT ^ ^ ^ 

I 

12, TFi?5 ^ ■TPrt^=^Tf^T ^ ^ ^rrt ^ 

gTsj sTprpn' ^ ^ ■^TT ^ 'psi^ 

^ ^ r^Xf^ l^'^T 'XTXr Tift?? sTlT 

tW, 3Pri^ 1951 > ^rf^rf^ '^ttt 8^(1) V ^ifr^ 2 ^ 

3rfWT ^PirtT fr TTfr Tif^ I 

13. Cl^^, f^l^ ^rnTfrin 

^ TITT 8^(3) ^ 51^-^ ^ TT4 ^:^iT V fv 




[»TFTn—1W3(ii)] 


'TOT'^ TTJm; 
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^0 5rWm, 1951 ^ 

'^T<T s^(i) ^ ^ :5n^;!i ^ 

II-IZ-ISSS 5rW ^ 1^ T^Ttf^ If^T ^^THT TTft^ I 

14. rr^MtcT ^ jr=^ ^hr^ft ^ 3rnFi ^ 

TT^ oTtrt "fniT ^ I 

f,/- 

(^. ■^. ^wiRt ) 

rHflhH airg^n 

7TRh3t 15 37^^, 1997 

[iPT. U 7/39/97-f%WT. 11] 
««JJW ■Jif^ 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 9th January, 1998 

S.O. 31(E).—The following Order made by the President is published for general information •.— 

ORDER 


Whereas the election of Dr. Ramesh Yaahwant Prabhoo 
(hereinafter referrea to as the -returned candidate') from 38- 
Vile Parle Maharashtra Legislative Assembly Constituency in the 
bye-election held in December, 1907 was set aside by the High 
Court of Bombay on 7.4.1989 on the ground of commission by the 
returned candidate of corrupt practices specified in clauses (3) 
ond (lA) of section 123 of the Representation of the People Act, 
1931 (hereinafter referred to as "the said Act"): 
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And whereas an appeal was filed by the returned candidate 
before the Sppreme Court and that Court by an interim order dated 
18.5.1989 stayed the operation of Bombay High Court's order dated 
7.4.1989; 

And whereas the Supreme Court dismissed the appeal on 11th 
December! 1995; 

And whereas the opinion of the Election Commission has 
been sought in pursuance of sub-section (3) of section 8A of the 
said Act, on the question whether the returned candidate should 
be disqualified under sub-section (1) of that section and if so, 
for v/hat period; 

And whe’-eas the Election Commission has given its opinion 
Ivide Annex) that the returned candidate should be disqualified 
for having committed the corrupt practice mentioned above, for a 
period of six years to be reckoned from 11th December, 1995 i.e. 
the date of the order of the Supreme Court; 


Now, therefore, I, K.R. Narayanan, President of India, in 
exercise of the powers conferred on me under sub-section (3) of 
section 8A of the said Act, do hereby decide that the returned 
candidate should be disqualified for a period of six years from 
11th December, 1995. 


8th January/ 1998. 

PRESIDENT OF INDIA 



[mnii—3(ii)] 


MTW ^ jrsm : smVW’T 


i»fnf F»Twhi4 imftii 
ELECTION COMMISSION 
OF INDIA 

CORAM; 

Hon’ble Shri G.V.G.Krishnamuity Ho n ' bl e S hri J.M Ayngdoh 

Election Commissioner Election Commissioner 


ReferepceCAacNo, liW£A)_Qf 1997 i 


{Reference from the President of India under Section 8A of the 
Representation of the People Act, 1951) 

In re: Disqualification of Dr, Ramesh Yashwant Prabhoo. Ex-MLA of Maharashtra 
l^ttislative Assembly . 


OPINION 

In this reference from the President of India under sub-section (3) of Section 8A 
ol'the Representation of the People Act, 1951 (hereinafter referred to as '1951-Act ) 
opinion of the lilection Commission has been sought on the question whether Dr. 
Ramesh Yashwant Prabhoo, a former Member of the Legislative Assembly of 
Maharastra, should be disqualified and, if so, for what period under section 8A (1) of 
the said Act. 

2. The relevant facts, in brief, are as follows:- 

(i) Dr. Ramesh Yashwant Prabhoo was elected to the Maharashtra 

Legislative Assembly from 38-Vile Parle Assembly Constituency 
in the bye-election held in Deccoftber, 1987. His election was 
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called in question by Shri fPrabhakar Kashinath Konte, one of the 

* f 

contesting candidates, before the High Court of Bombay in 
Election Petition No. 1 of 1988. 

(ii) The Bombay High Court, by its judgment and order dated 7.4.89, 
declared the election of 6r. Ramesh Yashwant Prabhoo as void 
on the ground of commission oi corrupt practice under sections 
123 (3) and 123 (3A) of the 1951-Act. The Court held that Shri 
Prabhoo had committed t^ corrupt practices of 

(a) making appeal^ through his agent and with his consent, 
to the voters to vote in his favour on the ground of his 
religion; 

(b) promotion or attempt to promote feelings of enmity and 
hatred between different classes of the citizens of India 
on the ground of religion and community. 

(iii) Shri Prabhoo filed an appeal ICivil Appeal No. 2836 of 1997J 
before the Supreme Court of India against the aforesaid orda^ of 
the Bombay High Court declaring his election as void. By its order 
dated 18.5.1989, the Supreme Court of India stayed the operation 
of the High Court’s judg^^ient and also further proceedings under 
Section 8 A of the 1951 -Act. 

(iv) By its final order dated the 11* December, 1995, the Supreme 
Court hus dismissed the appeal of Shri Prabhoo and has upheld the 

decision of the Bombay High Court declaring tlie election of Shn 
Prabhoo as void. The Supreme Court has agreed with the findings 




3(u)] 


: STOTWOT 
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of the High Court that the charge of corrupt practices under 
sections 123 (3) an^ 123 (3 A) of the 1951-Act of, appealing to the 
f voters on the ground of religion and promotion of enmity and 
hatred beteween different classes of electors on ground of religion, 
has been established. 

(v) Thus, by the said judgement dated 11-12-1995 of the Supreme 
Court Shri Prabhoo has been found guilty of corrupt practices 
under Sections 123(3) and 123(A) of the 1951-Act. On the case of 
Shri Prabhoo being referred on 14-1-1997 by the Secretary, 
Maharashtra Legislative Assembly to the President, in terms of 
Section 8A(1) of the 1951-Act, the matter has been referred to the 
Election Commission for its opinion under Section 8A(3) of the 
said Act. 

3. Before formulating and ten<jering its opinion, the Commission decided to 

afford Dr, Ramesh Yashwant Prabhoo an opportunity of being heard. Dr. Prabhoo 
could not attend the hearing fixed by the Commission on 4-4-1997, because of by-pass 
operation, but filed his written statement on IS* March, 1997. A supplementary written 
statement was also filed by Shri Prabhoo, through his advocate Shri A.B. Bhandari, on 
29.05.1997. On receipt of the aforesaid supplementary written statement, the 
Com^mission decided to afford Dr. Probhoo another opportunity of being heard , He 
was accordingly directed by message and formal notice dated 24.6.1997 to appear either 
personally or through his authorised counsel on 31 7.1997 and tnake his submissions in 
the matter In the said notice dated 24.6.9,7 the Commission specifically made it clear 
to Dr. Prabhoo and his Advocate that in default of appearance on 31,7.1997 the matter 
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would be decided without any further reference to them. None appeared at the said 
hearing on 31.7.1997, despite the fact that the Commission's notice mentioned above 
was duly received by them as per acknowledgements received back in the Commission 
However, on the 29* July, 1997. the Coipmission had received from Shri Prabho a 
copy of the communication addressed by him to the Secretary to the President of India 
wherein some written arguments were made. He had mentioned in the said 
communication that his advocate would not be able to attend the hearing as he was 
unwell. 

4. Taking this communication on record, the Commission afforded yet 
another opportunity to Dr. Prabhoo to appear, cither in person or through his duly 
authorised counsel, on 17-9-1997 and make his submissions, if any. It was also made 
clear in the notice that in default of appearance at the hearing on 17-9-97, the 
Commission would formulate and tender its opinion to the President without any further 
reference to him in the matter. Again none appeared on the said hearing, despite the fact 
that the Comfnission's notice was duly received by the Advocate as\ per 
acknowledgement card received back in the Commission. 

5, In his written statements. Dr. Prabhoo stated that he had been wrongly 
held to be guilty of corrupt practices by the Bombay High Court and the Supreme Court 
and that section 8A of the 1951-Act, under which the present reference has been made by 
the President to the Commission, is unconstitutional being arbitarary, capricious and 
violative of Article 14 of the Constitution. Pleading extenuating circumstances. Dr. 
Prabhoo has argued that the Supreme Court, by an interim order dated 18.5.1989, granted 
a conditional stay of operation of the High Court’s impugned order dated 7.4.1989 . The 
said interim order remained in operation, since the passing of that order and till the final 
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disposal of his appeal on 11.12.1995 by the Supreme Court. In deference to the interim 
order of the Supreme Court, he has not excercised his right to vote in the Assembly, has 
not participated in any proceedings of the Assembly and has not drawn any emoluments 
payable to a member of the Assembly from the date of the interim order dat^ 

18.5.1989, though he was again elected as a member of the Maharashtra Legislative 
Assembly from the same 3 8-Vile Parle Assembly Constituency at the general election 
held in 1990. He pleaded that he had already been adversely affected by the aforesaid 
interim order for over six years and six months whereas the maximum period of 
disqualification permissible under section 8A(I) of the ‘1951-Acf is six years. Dr. 
Prabhoo has further stated that the trial and appeal in respect of the election petition took 
nearly nine years, whereas the law provides six months for disposal of any election 
petition. He has, accordingly, prayed that the Commission might be pleased to drop the 
proceedings initiated against him under section 8A of the ‘ 1951-Act’, 

6. The Commission has carefully considered the above submissions made by 

Dr Prabhoo TLo C ommission has consistently taken the view that the findings of the 
Courts in Election Petitions and Election Appeals cannot be questioned or assailed before 
the Commission in the proceedings under section 8A of the ‘1951-Act’, as that would 
tantamount to the Commission sitting in judgment over the findings of the High Courts or 
the Apex Court, The Commission cannot assume the powers of review of the findings of 
the High Courts on of the Apex Court in Election Petitions and Election Appeals The 
Commission is, therefore, bound by the findings of the Courts while considering the 
question of disqualification under Section 8A of the ‘1951-Act’ arising out of such 
findings of the Courts. Further, the Commission is not the appropriate forum for 
questioning the Constitutional validity of section 8A of the ‘1951-Act’ The Commission 
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is bound to act in accordance with the enacted provisions of section 8A,so long as it exists 
on the statute book, as has been held by the Supreme Court in the case of A C, Jose Vs. 
Sivan Pillai reported in AIR 1984 SC 921. 

7. As regards the adverse effect of the mtcnm order of the Supreme Court, 

the submissions of Dr. Prabhoo that he has been deprived of the benefits available to the 
member of the Assembty when he was again elected from the same Assembly 
(Constituency at the General Election held in 1990 cannot be accepted under the law Dr 
Prabhoo took full advantage of the interim order dated 18.5,1989 of the Supreme Court in 
the appeal filed by him. He could contest the subsequent election m 1990 from the same 
constituency, only because of the said stay order granted by ihe Supreme Court, and got 
elected as member of the Assembly. It was only by virtue of that iineom order that not 
only he did not lose his seat in the Assembly, but on the other hand, continued to be a 
member thereof for nearly six years. If there was only adverse effect at all of the interim 
order in relation to his membership of the Assembly, that was the consequence of his 
wrong doing and that cannot be considered to be sunicient and adequate punishment 
8 In so far as the submission of Dr. Prabhoo that it took nearly nine years for 

his case to be decided by the Courts is concerned, the Commission has nothing to say, as it 
IS a matter beyond the preview of the Commission. The Commission is concerned only 
with the post-decisional effects of the findings of the Courts. I'he question for 
consideration before the Commission is whether Dr. Prabhoo should be disqualified and, 
if so, for what period, having regard to the facts and circumstances of the case. 

9. It is an admitted fact that the punishment imposed for the offence should be 

proportionate to the gravity of the offence. It should neither be excessively harsh and so 
disproportionate that it may look arbitrary, nor should it be so minimal that the imposition 








of the punishment may defeat or ^strate the very dhjiect underlying the statutory 

/ 

provisions. 

10. The Courts adopt very strict standards of proof in relation to a charge of 

a 

conupt practice and insist upon the charge bemg proved beyond any shadow of doubt, 
realising fully well the serious conseriuencesof tire commission of corrupt practice wlien 
proved, i.e., declaration of the election .as void and the disquaiiftcation for a period upto 6 
years as envisaged under section 8A(J^ of tlie ‘1951-Act’, "nie Bombay High Court has 
categorically held Dr. Prabhoo guilty of corrupt practice under scclums 123(3) and 
123{3A) of the ‘1951-Act’ and the Supreme Court has also clearly and unambiguously 
upheld the findings of the High Court and has seen no reason to interfere with the findings 
of tlie Higli Court. 

n. In view of die aforesaid categorical findings, the charge of coirupt 

practices proved again.st Dr Prabhoo, under section 123(3) of appeal to vote on the ground 
of religion, and under section 123(3A) of promoting or atterupting to promote feelings of 
enmity or hatred between dilTerent classes r)feiti/ens on the grounds of religion, eti , ol 
tlie said Act, are of very serious and grave nature. There cannot be two opinions that such 
pernicious practices which are highly dangerous and can threaten the very survival of 
democracy must be viewed witli’^trfiost concern and put down with a heavy hand without 
any leniency. Persons indulging in such nefaiious practices must be visited with the 
severest penalty (.permissible under tlie law, as any leniency shown to them would mean 
compromising with those corrupt practices which sully the purity of elections. 

12. Having regard to tlie totality of tlie facts and circumstances of the case and 

the .serious and grave naluie of corrufit praetiees proved against i.>i Piahhou, he deserves 
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no leniency. He should be disqualified and should be visited iivith the niaxiinuni penalty 
pennissible under the law, viz.. Section 8A(1) of the ‘1951-Acl’. 

13- Accordingly, the Coniniission hereby decides, and tenders its Opinion to the 

President under Section 8A(3) of the ‘1951-Acl’, thal Dr. Ramesh Yeshwant Prabhoo 
should be disqualified under Section 8A( I) of the Representation of the People Act, 1951, 
for a periodof six years from the dale of the Supiemc Court’s Order, viz., 11.12.1995. 

14. Yhe reference received from die President is returned widi die 

Commission's opinion to the above effed. 


Sd/. 

(G. V.„G. KRISHNAMURTY) 
ELECtlON COMMISSIONER 

New Delhi. 

Dated, 15th October, 1997. 


Sd/- 

(J, M. LYNGDOH) 
ELECTION COMMISSIONER 
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